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Intersentia v
 GENERAL EDITORS ’ PREFACE 
 It is a special pleasure to welcome the 18th book in the series Th e Common 
Core of European Private Law, the fi rst published by Intersentia. Th is book is 
edited by three scholars, who together represent two diff erent legal cultures: the 
Dutch and the Scottish. Th eir works are already renowned and appreciated well 
beyond the  ‘ Common Core ’ circles. 
 Th e Common Core project was launched in 1993 at the University of 
Trento under the auspices of the late Professor Rudolf B. Schlesinger. Th e 
methodology used in the Common Core project, then novel, is now a classic. By 
making use of case studies, it goes beyond mere description to detailed inquiry 
into how most European Union legal systems resolve specifi c legal questions 
in practice, and to thorough comparisons between those systems. It is our 
hope that these volumes will provide scholars with a valuable tool for research 
in comparative law and in their own national legal systems. Th e collection of 
materials that the Common Core project is off ering to the scholarly community 
is already quite extensive and will become even more so as more volumes are 
published. Th e availability of materials attempting a genuine analysis of how 
things seem to be is, in our opinion, a prerequisite for an intelligent and critical 
discussion on how they should be. Perhaps in the future European private law 
will be authoritatively restated or even codifi ed. As of today, the Common Core 
project is the longest-running scholarly enterprise in the fi eld. Th e analytical 
work carried out by the more than 300 scholars that have so far joined us in the 
Common Core project is also a precious asset of knowledge and legitimisation 
for any such a normative enterprise. 
 We must thank the editors and contributors for their work. With a sense of 
deep gratitude, we also wish to recall our late Honorary Editor, Professor Rudolf 
B. Schlesinger. We are sad that we have not been able to present him with the 
results of a project in which he believed so fi rmly. 
 No scholarly project can survive without committed sponsors. Th e 
International University College of Turin allows us to organise the General 
Meetings together with the Centro Studi di Diritto Comparato of Trieste. 
Th e European Commission has partially sponsored some of our past General 
Meetings, having included them in their High Level Conferences Program. Th e 
Italian Ministry of Scientifi c Research, the University of Turin, the University 
of Trieste, the University of Salento, the University of Gothenburg, the Fromm 
Chair in International and Comparative Law at the University of California 
Intersentia
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and the Hastings College of Law, the University of Trento, the Collegio Carlo 
Alberto and the Consiglio Nazionale del Notariato all contributed to, or are still 
contributing to, the funding of this Project. Last but not least, we must thank all 
those involved in our ongoing Common Core projects in contract law, property, 
tort and other areas, whose results will be the subject of future published volumes. 
 Our website home page can be found at  www.common-core.org . Th ere you 
can follow our progress in mapping the common core of European private law. 
 General Editors 
 Mauro Bussani, University of Trieste  – University of Macao 
 Ugo Mattei, University of Turin  – University of California, 
Hastings College of Law 
 Honorary Editor 
 Rudolfo Sacco, Emeritus, University of Turin 
 Late Honorary Editor 
 Rudolf B. Schlesinger, Cornell University  – University of California, 




 Th e editors would like to thank a number of people without whose eff orts this 
book would not have been possible. Our thanks go to the national reporters for 
all their hard work, including engaging in discussions with the editors to design 
the scenarios, and for producing such thoughtful and well-referenced reports. 
We are grateful to Professor Aurelia Colombi Ciacchi, Head of the Contract 
Group within Th e Common Core of European Private Law, for providing us 
with support and encouragement. Her cheerful attitude and willingness to 
help supported us throughout the process. We would also like to thank all at 
Intersentia, particularly Ann-Christin Maak-Scherpe and Rebecca Moff at. Th eir 
meticulous attention to detail and useful suggestions have signifi cantly enhanced 
our work. As the Common Core Project passes its 25th anniversary, we provide 
all good wishes for the future. 
 Jaap Baaij 
 David Cabrelli 
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